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DETAILED ACTION 
Allowable Subject Matter 

1 . The indicated allowability of claims 38, 40, and 41 is withdrawn in view of the 
newly discovered reference(s) to Alloing et al.[Alloing](US PGPub 2003/01 10472). 
Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 1, 7, 14, 22- 24, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Autry(US Patent 6,990,577) in view of Chiles et al.[Chiles](US Patent 
6,581,157). 

As to claim 1 , Autry discloses a method of updating a non-essential 
region(configuration data region; see column 2, line 26) stored in a non-volatile memory 
device(FI_ASH memory 97; see Fig. 1) in a computer system(system 10, see Fig. 1), the 
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method comprising building an image file(basic input/output system(BIOS) image; see 
column 2, lines 12-13), the image file comprising an essential region (preserved data 
from the configuration data region; see column 2, lines 40-41) for storing program code 
required for booting the computer system and the non-essential region for storing 
optional program code for the computer system. Autry also discloses the method 
comprising copying the image file to the non-volatile memory device in the computer 
system(see column 2, lines 11-12), and following copying the image file to the non- 
volatile memory device in the computer system(see column 2, lines 16-19). However, 
Autry fails to specifically disclose updating only the non-essential region stored in the 
non-volatile memory device to update program code for the computer system and not 
updating the essential region stored in the non-volatile memory device. 

Chiles teaches updating only the non-essential region stored in a non-volatile 
memory d6vice(non-volatile memory; see column 1, line 22) to update program 
code(digital information; see column 1 , line 21 ) for a computer system(see column 1 , 
lines 21-24) and not updating the essential region stored in the non-volatile memory 
device(typically non-volatile memory is not updateable). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to combine Chiles' 
invention with Autry's in order to update only a portion of the non-volatile memory. The 
motivation to do so would have been to be able to conform to the specific device version 
used by the device driver(see Chiles column 1 , lines 22-24). 
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As to claim 7, Autry discloses the method wherein the program code in the 
essential region comprises a power-on self test (POST) routine(see column 2, lines 44- 
56). 

As to claim 14, Autry discloses a computer system(system 10, see Fig. 1) for 
updating non-essential data(configuration data region; see column 2, line 26) in a non- 
volatile memory device(FLASH memory 97; see Fig. 1), comprising the non-volatile 
memory device for storing an image file(basic input/output system(BIOS) image; see 
column 2, lines 12-13), the image file comprising an essential region (preserved data 
from the configuration data region; see column 2, lines 40-41) for storing program code 
required for booting the computer system and the non-essential region for storing 
optional program code for the computer system. Autry also discloses the computer 
system comprising a memory(system memory 88, see Fig. 1) for storing a program 
containing code for updating the image file stored in the non-volatile memory device, 
and a processor(processor 82, see Fig. 1), functionally coupled to the memory and 
associated with the non-volatile memory device, wherein the processor is responsive to 
computer-executable instructions contained in the program and operative to copy the 
image file to the non-volatile memory device(see column 2, lines 16-19). However, 
Autry fails to specifically disclose the program operative to update only the non- 
essential region in the non-volatile memory device to update the non-essential data and 
not update the essential region in the non-volatile memory device. 

Chiles teaches updating only the non-essential region stored in a non-volatile 
memory device(non-volatile memory; see column 1 , line 22) to update the non-essential 
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data(cligital information; see column 1, line 21) and not updating the essential region 
stored in the non-volatile memory device(typically non-volatile memory is not 
updateable). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine Chiles' invention with Autry's in order to update only 
a portion of the non-volatile memory. The motivation to do so would have been to be 
able to conform to the specific device version used by the device driver(see Chiles 
column 1, lines 22-24). 

As to claim 22, Autry discloses the computer system wherein the essential region 
in the image file comprises critical program code(see column 2, lines 12-16). 

As to claim 23, Autry discloses the computer system wherein the critical program 
code comprises a power-on self test (POST) routine(see column 2, lines 44-56). 

As to claim 24, Autry discloses a computer-readable storage medium(system 10, 
see Fig. 1) having computer-executable instructions stored thereon that, when executed 
by a computer, cause the computer to build an image file(basic input/output 
system(BIOS) image; see column 2, lines 12-13) for updating a BIOS installed within a 
computer system, wherein the BIOS includes, the image file comprising an essential 
region (preserved data from the configuration data region; see column 2, lines 40-41) for 
storing program code required for booting the computer system and a non-essential 
region(configuration data region; see column 2, line 26) for storing optional program 
code not required for booting the computer system, wherein the image file includes an 
updated non-essential region. Autry also discloses the computer-readable storage 
medium having instructions that cause the computer to copy the essential region and 



Application/Control Number: 10/736,380 Page 6 

Art Unit: 2116 

the updated non-essential region to a non-volatile memory device(FLASH memory 97; 
see Fig. 1 ) provided by the computer system, and after copying the essential region and 
the updated non-essential region to the non-volatile memory device(see column 2, lines 
16-19). However, Autry fails to specifically disclose updating only the non-essential 
region in the BIOS with the updated non-essential region in the non-volatile memory 
device while maintaining the essential region unchanged in the non-volatile memory 
device. 

Chiles teaches updating only the non-essential region stored in a non-volatile 
memory device(non-volatile memory; see column 1 , line 22) to update the non-essential 
data(digital information; see column 1, line 21) and not updating the essential region 
stored in the non-volatile memory device(typically non-volatile memory is not 
updateable). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine Chiles' invention with Autry's in order to update only 
a portion of the non-volatile memory. The motivation to do so would have been to be 
able to conform to the specific device version used by the device driver(see Chiles 
column 1, lines 22-24). 

As to claim 30, Autry discloses the computer-readable medium wherein the 
program code in the essential region comprises a power-on self test (POST) routine(see 
column 2, lines 44-56). 

3. Claims 2-6, 15, 16, 24, 25, and 27-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Autry(US Patent 6,990,577) in view of Chiles et al.[Chiles](US 
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Patent 6,581 ,157), and further in view of Forsman et al.[Forsman](US Patent 
6,665,813). 

As to claim 2, Autry and Chiles teach the limitations as cited in claim 1; however, 
Autry and Chiles fail to teach the method wherein the non-essential region in the image 
file comprises one or more non-essential blocks. 

Forsman teaches a method where a non-essential region(Copy A 304 and Copy 
B 306; see Fig. 3) comprises one or more non-essential block(Copy A 304 or Copy B 
306, see Fig. 3). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Forsman's multiple non-essential blocks with 
Autry's non-essential region in order to have "back-up" blocks within the non-essential 
region. The motivation to do so would be to have another block to depend on in case 
one is corrupted(see Forsman column 5, lines 46-56). 

As to claim 3, Forsman teaches the method further comprising reserving at least 
one of a plurality of sectors(see Fig. 3) in the non-volatile memory device for storing 
exclusively the at least one non-essential blocks(see column 4, line 66-column 5, line 2; 
see also Fig. 3). 

As to claim 4, Forsman teaches the method wherein updating the non-essential 
region in the non-volatile memory device comprises mapping the one or more non- 
essential blocks to the at least one reserved sector in the non-volatile memory 
device(see column 4, line 66-column 5, line 14). 

As to claim 5, Forsman teaches the method wherein updating the non-essential 
region in the non-volatile memory device comprises mapping the one or more non- 
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essential blocl<s to a portion of tlie at least one reserved sector in the non-volatile 
memory device(see column 4, line 66-column 5, line 14; see also Fig. 3). 

As to claim 6, Forsman teaches the method wherein the portion of the at least 
one reserved sector in the non-volatile memory device is a paragraph multiple(see Fig. 
3). 

As to claim 15, Autry and Chiles teach the limitations as cited in claim 14; 
however, Autry and Chiles fail to teach the computer system wherein the non-essential 
region in the image file comprises at least one or more non-essential blocks. 

Forsman teaches a computer system(data processing system 100, see Fig. 1) 
where a non-essential region(Copy A 304 and Copy B 306; see Fig. 3) comprises one 
or more non-essential block(Copy A 304 or Copy B 306, see Fig. 3). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Forsman's multiple non-essential blocks with Autry's non-essential region in 
order to have "back-up" blocks within the non-essential region. The motivation to do so 
would be to have another block to depend on in case one is corrupted(see Forsman 
column 5, lines 46-56). 

As to claim 16, Forsman teaches the computer system wherein the non-volatile 
memory device comprises a plurality of sectors(see Fig. 3) for storing the at least one 
non-essential block(see column 4, line 66-column 5, line 2; see also Fig. 3). 

As to claim 25, Autry and Chiles teach the limitations as cited in claim 24; 
however, Autry and Chiles fail to teach the computer-readable storage medium wherein 
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the non-essential region in tlie image file comprises at least one or more non-essential 
blocks. 

Forsman teaches a computer-readable storage medium(data processing system 
100, see Fig. 1) where a non-essential region(Copy A 304 and Copy B 306; see Fig. 3) 
comprises one or more non-essential block(Copy A 304 or Copy B 306, see Fig. 3). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine Forsman's multiple non-essential blocks with Autry's non-essential 
region in order to have "back-up" blocks within the non-essential region. The motivation 
to do so would be to have another block to depend on in case one is corrupted(see 
Forsman column 5, lines 46-56). 

As to claim 27, Forsman teaches the computer-readable storage medium 
wherein updating only the non-essential region in the non-volatile memory device 
comprises mapping the at least one non- essential block to the at least one reserved 
sector in the non-volatile memory device(see column 4, line 66-column 5, line 14). 

As to claim 28, Forsman teaches the computer-readable storage medium 
wherein updating only the non-essential region in the non-volatile memory device 
comprises mapping each non-essential block to a portion of the at least one reserved 
sector in the non-volatile memory device(see column 4, line 66-column 5, line 14; see 
also Fig. 3). 

As to claim 29, Forsman teaches the computer-readable storage medium 
wherein the portion of the at least one reserved sector in the non-volatile memory 
device is a paragraph multiple(see Fig. 3). 
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4. Claims 8-13, 17-21, 26, and 31-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Autry(US Patent 6,990,577) in view of Chiles et al.[Chiles](US Patent 
6,581 ,157)in view of Forsman et al.[Forsman](US Patent 6,665,813), and further in view 
of Singer et al.[Singer](US Patent 7,017,040). 

As to claim 8, Autry, Chiles, and Forsman teach and disclose the limitations of 
claim 2 and comprising at least one module(see Forsman, Fig. 3); however, Autry, 
Chiles, and Forsman fail to teach or disclose the method wherein the one or more non- 
essential blocks comprise a header. 

Singer teaches the one or more non-essential blocks comprise a header(volume 
header 58, see Fig. 2). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to add Singer's non-essential block with a header to 
Autry and Forsman's non-essential block in order to contain a header. The motivation 
to do so would be to have been to have the ability to have the header point to the 
module which contains a list of the locations of everything contained within the BIOS 
update file(see Singer column 2, lines 40-42). 

As to claim 9, Singer teaches the method wherein the header is located at the 
beginning of the one of the one or more non-essential blocks(see Fig. 2). 

As to claim 10, Singer teaches the method wherein the header comprises a 
pointer to a first module in the one of the one or more non-essential blocks(see column 
2, lines 40-42 and Fig. 2). 
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As to claim 1 1 , Singer teaches the method wherein the at least one module 
comprises a module header(volume header 58, see Fig. 2) and module data(data 61 , 
see Fig. 2). 

As to claim 12, Singer teaches the method wherein the module header 
comprises a pointer to a next module in the at least one non-essential block(see column 
2, lines 40-42 and Fig. 2). 

As to claim 13, Singer teaches the method wherein the module data comprises at 
least one of graphics data, a language module, and diagnostic tools(see column 2, lines 
45-47). 

As to claim 17, Autry, Chiles, and Forsman teach and disclose the limitations of 
claim 15 and comprising at least one module(see Forsman, Fig. 3); however, Autry, 
Chiles, and Forsman fail to teach or disclose the computer system wherein the at least 
one non-essential block comprising a header. 

Singer teaches the at least one non-essential block comprising a header(volume 
header 58, see Fig. 2). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to add Singer's non-essential block with a header to 
Autry and Forsman's non-essential block in order to contain a header. The motivation 
to do so would be to have been to have the ability to have the header point to the 
module which contains a list of the locations of everything contained within the BIOS 
update file(see Singer column 2, lines 40-42). 

As to claim 18, Singer teaches the computer system wherein the header is 
located at the beginning of the non-essential block(see Fig. 2). 
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As to claim 19, Singer teaches the computer system wherein the at least one 
module comprises a module header(volume header 58, see Fig. 2) and module 
data(data 61, see Fig. 2). 

As to claim 20, Singer teaches the computer system wherein the module data 
comprises program code(see column 2, lines 40-42 and Fig. 2). 

As to claim 21, Singer teaches the computer system wherein the module data 
comprises at least one of graphics data, a language module, and diagnostic tools(see 
column 2, lines 45-47). 

As to claim 26, Singer discloses the computer-readable storage medium further 
comprising reserving at least one of a plurality of sectors(see Fig. 3) in the non-volatile 
memory device for storing the at least non-essential block(see column 4, line 66-column 
5, line 2; see also Fig. 3). 

As to claim 31 , Autry, Chiles, and Forsman teach and disclose the limitations of 
claim 25 and comprising at least one module(see Forsman, Fig. 3); however, Autry, 
Chiles, and Forsman fail to teach or disclose the computer-readable medium wherein 
the at least one non-essential block comprises a header. 

Singer teaches the at least one non-essential blocks comprises a header(volume 
header 58, see Fig. 2). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to add Singer's non-essential block with a header to 
Autry and Forsman's non-essential block in order to contain a header. The motivation 
to do so would be to have been to have the ability to have the header point to the 
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module which contains a list of the locations of everything contained within the BIOS 
update file(see Singer column 2, lines 40-42). 

As to claim 32, Singer teaches the computer-readable storage medium wherein 
the header is located at the beginning of the at least one non-essential block(see Fig. 
2). 

As to claim 33, Singer teaches the computer-readable storage medium wherein 
the header comprises a pointer to a first module in the at least one non-essential 
block(see column 2, lines 40-42 and Fig. 2). 

As to claim 34, Singer teaches the computer-readable storage medium wherein 
the at least one module comprises a module header(volume header 58, see Fig. 2) and 
module data(data 61, see Fig. 2). 

As to claim 35, Singer teaches the computer-readable storage medium wherein 
the module header comprises a pointer to a next module in the at least one non- 
essential block(see column 2, lines 40-42 and Fig. 2). 

As to claim 36, Singer teaches the computer-readable storage medium wherein 
the module data comprises program code(see Fig. 2). 

As to claim 37, Singer teaches the computer-readable storage medium wherein 
the module data comprises at least one of graphics data, a language module, and 
diagnostic tools(see column 2, lines 45-47). 
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5. Claims 38 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Autry(US Patent 6,990,577) in view of Alloing et al.[Alloing](US PGPub 
2003/0110472). 

As to claim 38, Autry discloses a method of utilizing a non-essential 
region (configuration data region; see column 2, line 26) in a non-volatile memory 
device(FLASH memory 97; see Fig. 1) for executing updated program code(basic 
input/output system(BIOS) image; see column 2, lines 12-13), the method comprising 
searching the non-essential region in the non-volatile memory device for at least one 
module(data that indicates various boot options; see column 2, lines 27-28), wherein the 
non-volatile memory device comprises a plurality of modules containing program 
code(boot options; see column 2, line 28) for a computer system(system 10, see Fig. 1); 
if the at least one module is found in the non-essential region, then executing the 
program code in the at least one module, wherein the at least one module in the non- 
essential region contains an updated version of the program code(replacement BIOS 
image; see column 2, line 31) for the computer system(see column 2, lines 24-35); and 
an essential region(preserved data from the configuration data region; see column 2, 
lines 40-41) in the non-volatile memory device for the at least one module, wherein the 
at least one module is in the essential region contains a current version of the program 
code(preserved data from the configuration data region; see column 2, lines 40-41) for 
the computer system. However, Autry fails to specifically disclose the method wherein if 
the at least one module is not found in the non-essential region, then searching an 
essential region in the non-volatile memory device for the at least one module, wherein 
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the at least one module in the essential region contains a current version of the program 
code for the computer system; and if the at least one module is found in the essential 
region, then executing the program code in the at least one module. 

Alloing teaches a method wherein if at least one updated version module(new 
node; see paragraph 0157, line 2) is not found, then searching for an at least one 
current version module(current node; see paragraph 0157, line 1); and if the at least 
one module is found in the essential region, then executing the program code in the at 
least one module(see paragraph 01 62). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine the inventions of Autry and 
Alloing in order to resort to Autry's preserved data only when the replacement BIOS 
image does not exist. The motivation to do so would have been create a method 
wherein a system always looks to update code and only when there is no new code 
available does the method use pre-existing code. 

As to claim 41 , Autry discloses the method of claim 38, wherein the updated 
version of the program code contained in the non-essential region comprises updated 
program code for a BIOS in the computer system(see column 2, lines 12-19). 

6. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Autry(US Patent 6,990,577) in view of Alloing et al.[Alloing](US PGPub 2003/01 10472), 
and further in view of Singer et al.[Singer](US Patent 7,017,040). 

As to claim 40, Autry and Alloing teach the method as cited in claim 38; however, 
Autry and Alloing fail to specifically teach the method wherein the at least one module 
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further comprises a module lieader, tine module header comprising an identification of 
the program code contained in the at least one module. 

Singer teaches a method wherein at least one module(BIOS update file 50, see 
Fig. 2) further comprises a module header(volume header 58, see Fig. 2), the module 
header comprising an identlflcatlon(llst of locations; see column 2, lines 40-41 ) of the 
program code contained In the at least one module(see column 2, lines 40-42). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the inventions of Autry and Alloing with the invention of Singer in order to 
Include a header to Autry's data that indicates various boot options. The motivation to 
do so would have been to assist in location the various boot options. 

Response to Arguments 

7. Applicant's arguments, see Remarks, filed 5/22/2008, with respect to the 
rejectlon(s) of clalm(s) 1, 7, 14, 22- 24, and 30 under 35 U.S.C. 102(e) as being 
anticipated by Autry(US Patent 6,990,577)have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Autry(US Patent 
6,990,577) in view of Chiles et al.[Chiles](US Patent 6,581,157). 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Michael J. Brown whose telephone number is (571)272- 
5932. The examiner can normally be reached Monday-Thursday from 7:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rehana Perveen can be reached on (571)272-3676. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael J. Brown 
Art Unit 2116 



/Thuan N. Du/ 

Primary Examiner, Art Unit 21 16 
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